
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, July 24, 2007

1:00 p.m.

Chairman Maringer called the meeting to order at 1:03 p.m.

ROLL CALL

Present:
Werner Maringer, Chairman

Bob Cameron, Alternate
Harvey Jacques



Nancy McNary

Vicki Smith




Stephen Webber 


Chuck Watkins, Council Liaison (entered late)
Also Present:
Teresa Reed, Zoning Administrator



Sheila Spicer, Code Enforcement Clerk, Recording Secretary

Absent:
Mary Ann Dotson



Mike Egan, Legal Counsel
Fred Noble, Alternate

APPROVAL OF THE AGENDA

Chairman Maringer asked that a housekeeping session be added under new business.

Mr. Webber made a motion to approve the agenda as amended. Ms. Smith seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Chairman Maringer asked that the minutes of the June 26, 2007 meeting be amended to include the request he made for Ms. McNary to draft a memo to him outlining her concerns during the Board’s discussion of the William Seymour variance under old business.
Mr. Webber made a motion seconded by Ms. Smith to approve the minutes of the June 26, 2007 meeting as amended. The motion passed unanimously.

NEW BUSINESS

Chairman Maringer asked, when any of the Board members need to contact him by telephone, that they not do so between the hours of eight and ten in the morning or between six and eight in the evening as he operates a restaurant and is not available during these hours.  
(A)
Discussion with Legal Counsel Concerning Registering of Variances and Conditional Use Permits

Mr. Egan was not present; however, Mr. Webber asked if this is a topic that Mr. Egan has spoken to staff about. Ms Reed responded that she had requested this item be put on the agenda after becoming aware that other municipalities require applicants to register variances and conditional use permits with the register of deeds office. She spoke to Community Development Director Shannon Baldwin and he advised her to put it on the agenda to discuss with Mr. Egan so as not to incur additional counsel costs. Ms. Reed stated that, since variances and conditional use permits go with the land, requiring that they be registered with the property deed would ensure that potential property owners are aware that they exist. She pointed out that the process would be a simple procedure to implement if Mr. Egan advises it is something that should be done. 

Mr. Webber made a motion to put this item on next month’s agenda to discuss with Mr. Egan. Ms. McNary seconded the motion and all were in favor.  
(B) 
Housekeeping Items
Chairman Maringer asked Ms. McNary to report on the phone call she placed to him prior to the meeting. Ms. McNary stated that she doesn’t feel there is any need if the Board is not supposed to discuss previous cases during a meeting. Chairman Maringer stated that Ms. McNary had expressed during the phone conversation that she feels the Board is too lenient and that there are members of the public who refer to the Board as the “Board of Approval”. Chairman Maringer pointed out that the record of the cases over the last two years shows the Board does not approve all requests. Mr. Webber stated that being a Board member is a thankless job and the members need to be immune to the rumors about them. Chairman Maringer stated that he feels the Board is very thorough and is functioning to the best of its ability. He reminded everyone that Mr. Egan has advised the Board that they are not an enforcement authority. Ms. McNary stated that she remembers there being a provision in the zoning regulations that allowed the Board to ask for updates on previous cases, but it is no longer there. She stated the reason she has questioned the Seymour case is, if the conditions the Board passes are interpreted differently by staff, the Board needs to consider how to reword their conditions. Ms. Reed assured the Board that the staff would look into any concerns a member of the Board has if they will come by her office to discuss them with her. She pointed out that, if a condition is too vague, the staff is required by law to side with the property owner. She stated that the conditions need to be very specific. 
OLD BUSINESS

None
ADJOURNMENT

Mr. Webber made a motion seconded by Ms. Smith to adjourn the meeting. All were in favor. 

The meeting was adjourned at 1:30 p.m. The next regular meeting is scheduled for Tuesday, August 28, 2007 at 1:00 p.m. 

ATTEST:






__________________________________________






Nancy McNary, Vice-chairman

__________________________________________

Sheila Spicer, Recording Secretary
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